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pallor and bailee does not ises under circumstances from REORGANIZATION — JUR- 
t where there is no proof; which either relation might ISDICTION — FEES OF AT- Edward Gaulkin, Chairman 
wntrol over the chattel in possibly be predicated, the test| TORNEYS APPOINTED BY| (Continued from last week) 
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5 943. N. J. Sup. Ct duration of the relation, of his; pending has exclusive juris- Insurance Com missioners 
vs. Kenworthy, deft exclusive possession, control, and| diction to award fees to at- (hereafter referred to as a. A. 
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individually and 
| as copartners under the name 
Emery and Inness 


worked assiduously on the prob- 
lem ever since. It solicited ad- 
vice not only from its own 
members, the Commissioners of 
Insurance of the several states, 
but also from the companies, 
the National Board of Fire Un- 
derwriters, and the public. It 
made several drafts of a pro- 
posed revised policy and distri- 
buted these drafts throughout 
the country for comment. In 
1939 this Committee recom- 


mended to the several states 


the adoption of a revised pol- 
icy which for brevity we will call 
the N. A. I. C. form. Hon. Louis 
H. Pink, then Commissioner of 
Insurance of New York and 
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syhairman of the N. A. I. C. Com- 
procured the introduc- 


ttee 
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| Chicago, Ill. (CCNS) Criti- 
cism and suggestions from the 
Bar with reference to the pro- 
posed federal rules of criminal 
procedure are sought by the 


red its vehicles 1N) pencen: in no degree upon the 
ce. It rendered no ser- operation of the owner of the Brown et al., respondents; 
kind to any vehicles! premises. and his access thereto| John Gerdes et al., as trustees 
except its own. It!jis in no wise subiect to the} 0 Reynolds Investing Com- 
space to plaintiff ter’s control, it is generally! pany, Inc., appellants 
ers of automobiles d that hi s a tenant or | Present 
rnished h key , yf the space upon the| Lehman, Ch.J.; Loughran, Finch 
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) ie tha 1 Gone, Atterney Has Tribunal | of the court; (2) a further or- 
naan nce resu ‘In Custody’ | der of Special Term (Walter, 
amage ( plained aes repre | J.), dated April 15, 1942, fixing 
quésti egii- Jersey City (CCNS When] the amounts of attorney’s 
ily proof was that| Judge Ashley Carrick went to| liens, and (3) an order of 
ed, which damaged| t} Army. he left the Fourth} Special Term (Walter, J.), 
. tomobile. The cause} criminal Judicial Court. its rec- dated April 29, 1942, denying 
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r. p. 154, it ae yurt in charge of the sergeant- 
d€ asserted to be a | David Paine 
; ‘ at-arms : : 
ailments that both , ' ar Greenbaum, 
rvice of some sort Then the _ sergeant-at-arms | fin and 
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‘ desiring to enter military ser- 
in each bailment.| “ 5S 3 cf : respondents 
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f bailments that! 2°¥ Attorney Raymond Chasan | ‘en, aanetie 
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q irpose of the bail-| tis court, awaiting instructions | debtor 
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George 
Roper, 

David Ferber 


Exchange 


and 
Securities 


in 
posi- 


' 
1) 
rneys 
court 
the 


oI a 


1 


(U. S. Code, tit 


to a bailment for} aS to what disposition haghie ane Sas ea tetas 0 eek So 
agree that the|of the records and court room. | court upon causes of action 
sion of the bailed 3 | stituting assets of the esta 
*h a case is more Appointment Record | si diaien 
re custody, and is such pete! | The controversy arose i1 


a the purpose and uring the six months ending! eoyrse 





it as would entitle} jobs 


the possession Of; o9f 2116 for the preceding six of 


© period of bailment.! June 30, a total of 1,165 attor-| tne asse 
such control and 's were appointed to federal) yecting 


the 


administration 
Reynolds 

Inc., a debtor, 
a sharp drop from a figure in proceedings under chapter 10 
the 
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National 
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hat of the bailor. | months. However, the total for) c+ then pending in the United 
ame volume, at p. 59,| the fiscal year ending on that States District Court for the 
In general it may be, date was 3,281, as against 2,082 
Where personal pri p-| for the previous year (Continued on page 5, col. 1 
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preliminary draft, according 
Arthur T. Vanderbilt, 
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mittee. 
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tion of a bill to adopt the N. A. T. 
C. form in the New York legisla- 
ture in 1941. The New York legis- 
lature studied the N. A. I. C. form 
for a year, in turn inviting advice 
and comment from the public 
and the companies, and finally 
evolved and adopted the 1943 
form.*5 


The 1943 form is in some re- 


spects more liberal than the 
NAIC form; in some _ respects 
less. 

The NAIC form insures 


against: 
“Direct Loss and Damage by 
fire and lightning, and by ex- 


plosion of hot water tanks 
and heaters. and furnaces 
used for heating buildings 


(excluding explosion originat- 


ing within steam boilers and 
pipes connected therewith, 
unless fire ensue, and in that 


event, for the loss or damage 


by fire only), and by explo- 
sion of stoves or gas used for 
domestic purposes or used for 








lighting or heating the build- 

ing, and by smudge and 

mcke due to a sudden, un- 
usual and faulty operation of 
y stationary hea ing furn- 

Cé Ee" nil to the service 

( 1e building, but not from 

toves, fireplaces or industrial 

apparatus 

The 1943 form omits the ex- 
plosion, smudge and smoke cov- 
erage. 

On the other hand, the NAIC 
form does not cover mechani- 
cal drawings, dies or patterns 
unless specifically named here- 
on in writing It retains the 
clauses voiding the policy fo1 
change of interest, title or pos- 
session and for assigning the 
policy before a loss, and the 
clauses suspending the insur- 
ance “(a) while mechanics are 
employed in extensive altera- 
tions or repairs to the described 


premises beyond 
sixty days; 


ject of ins 


a period of 
the I 


0 (b if 


¢ yife . 
manulac- 


lrance be a 





ciation, outlined some of the|/tyrine establishment hile 
important features of the pro-|ceases to be operated beyond a 
posed code in an article for the] yerjog of thirty dat All 
current issue of the association | the se are omittec e 1943 
| Journal |form. The NAI( ( 
| Two Basic Principles eg ) d 
The rules, intended to cover] p: 
ithe entire field of crin pi forn ve ty ¢ 
| cedure, were drafted in ! The NAIC 
>!of two basic ideas, Mr. \ de yrohib 
bilt said: | which tl 14; 
|. Bi to provid ple pr tne ne! It 
|cedure, devoid of techni es, | provide 
which would make possible tl be ila 
| expeditious disposition « rimi- |! rd ( 
| nal cases, tl ce é ( hibited ¢ 
| reducing to a minimum the onditie ¢ 
| technicalities that originated oss or d f it 
the days when any crime more|thereo 
serious than petty theft was < It the conse yn 
capital offense of this Com: nittee tl tl Oo 
Second, to preserve unimpair- See ee ee ee ee 
ed and to strengthen at some|_ ~~. we on pages, 4 : 
points the rights of a defendant | 8 NY Law ( ) 143 Ch 
which are regarded as basic in| 671 oo _ 
the Anglo-American conception | - _— _ “a ge _" 
of criminal justice - a gee 
Some Changes Listed 42. idem. lines 51 to 53 
The proposed rules would} 43. 1943 form, line 35 
——__—_ 44. NAIC form, lines 36-42 
Continued on page 4, col. 4) | 45. idem, lines 30 to 33. ” 
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I ne sal Tatner an 

OPINIONS 1} The receiver contended 

tha > moneys in the hands of 

(Continued from page » ee the general admini euhek dena 
CONFLICT OF LAWS — “ane be distributed under the direc- 
itions of the Death Act in force 





law of the place or wrong cov 


ers not only the right of ac-|'" ““& Stat of New York which 
tion but the distribution of | ct provides that the recovery 
the recovery as well. ishall go to the father and 

; |}mother to the exclusion of the 

Digested from an_ opinion] prothers and sisters. The receiv- 
rendered by Kays, V. O., on Au-|er contends that under the 
gust 2, 1943. N. J. Prerogative Ct. | agreement between the state of 


Estate of Anthony Gutowski.| N. J. and the state of Y. made 
Benjamin Nessanbauni for applt lin 1833 (R.S. 52:28-1) urisdic-| 
William Rubin for respdt | tion over the place of the acci- 
. ina ident is vested in the state of 
On September 10, 1928, the de-| ~ ‘ ; 
iN. Y. and that, therefore, the 
cedent, an infant, was a passen- p as 
law of that state is controlling 


ferry crossing a portion! —— 
of the navigable waters of the| fhe etetiuticn 
Hudson River lying within Seeserre RS -. 47-1 
tidewater basin in Jersey Cit¥! es. 3 ae The 
known locally “the Gap”. On| °°" : 

the boat | therefore applied 


gerona 
administrator contended} 

should be made} 
et and} 
administrator, 


the Or- 


seq 


as 
t 


LO 


the occasion mentioned, 
, ; |phans’ Ct. for instructions. The 
was involved in a collision with ; ibe 
| judge of the Hudson County Or-| 


a steam tighter .and as a result | 





: ans’ Court, in his memoran- 
the decedent was thrown into = ig = his ratsigres the 
sai e monies > | 
the water and drowned. He re- ote , ‘ I dmin trator | 
: : lands ol tne administrato 
. t . . , avon > 
sided in the City of Bayonne, |must be distributed in accord- 
N. J., and was survived by his al apes ee eae 
‘ jance with the mandate of the 
father, mother, three brothers Sane 
and fiv ter |death act of the state of New 
E fe sisters : 
" | Jersey, that is to say, to the 
The father was appointed ad-| et we a teetiens 
father and mother and brothers 
ministrator ad prosequendum by} *“ " : gael os cater 
al sisters of the ecedent, 
the Surrogate of Hudson Coun- oe ~ : ee 4 : 
Snare and snare alike. i o not 
ty. The said administrator in-|~ ) ot ~ : aa) 
. . |} inten o write a iong opinion 
stituted an action in the U. S = a Rs 
: Inv Ving treaty rignts an = 
District Court for the southern ty ; , 
: flict of jurisdiction. I decide the 
District of N. Y. to recover dam- t tt 
SS1 squarely on the point that 
ages for the wrongful death of , ” om ° df 
T t admuinistratoz navi ac- 
his son. The case was settled} ‘" ¥ . N J 
$2 OF llrec lis title trom New Jel 
for $3,950 and after payment of | 4 - ; 
. y he must t in a raa 
fees and expenses there remain- , a 2 2 ; 
{ the € JCLoasey 
ed a balance of $2,050 in the os ' se Z 
makll dist yu 
hands of the administrator who 
subsequently qualified as gener- Under the nflicts the 
al administrator v of the d ers 
In May, 1928, a judgment had t only the ) but 
been entered against the father) the d le re é 
and mother of the decedent and) a ¢ If tl place leath 
as a result a receiver was ap-; under the ¢ yf 1833 is sub- 
wees | ject to the law of N. Y. the 
c lute of distribution I ta 
. LEGAL | mtro nd vice 
SAVE with | {Sat |controis ana 
| SAFETY TRUST Appellant contends that und 
FUNDS |the treaty of 1833 
| and KRING | N. ¥. had 
SArtty "a \? ) a 
| PROFIT 62s. 0) [Sor ows 
sevesterent \O\ Huc ; 
(2 z 
Lost yoy (BUD) a ex- 
[ END / z ~ S/ 
> veto ~~ 
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diction thus conceded to New! CONTRACTS—Ascertainment of} favor of the com 
York Art IV) is clearly a expressed intention of parties! that it is unreaso; 
imited one, and cannot is the prime object of inter-| tive of the rights a 
be regarded as alteri pretation of written contracts,| tunities of the ds q 5 
eneral boundary line; and as and intention must be har-| that it is prejudicia] 
he tug, when siezed, was on th vested from entire contract. lic interests. Tho . p 
wT YT < A £ +h ] } = 
New Jersey side of that line, she primary factors to t 
ethielen tii una “ees Digested from an_ opinion]. : ey 
as within the state of New Jer- d J Vv : in testing the q 
; rendered | Jayne I . ise 
sey, not because she was fasten- A , p- 7 , C., 0 efficacy yf such 
weust Y *hanceryv < -; = 
ed to a dock on the shore of New," 1943 a Cuances) | Ostensibly the rest 
ee eg TPS wae) N- J. Original vs. Williams. Mar- ; pate af o- 
Jersey but because she was : : to be reasonable as 
sae aed a ae waterc|tin P. Deviin for complt. J ‘ 
within that part of the waters Richard K d space, and the : 
: . . tichar afes for deft a 2 
between Staten Island and New whe ief . : tiny . alleged to be ancil 
aoe ; ‘ ‘ee ne «defendant - solici n 
Jersey, which, by Article First of " . ‘ n ~~, | contract of employ 
we ,,|order striking out the bill of] 
the agreement, is set apart to . ” ” r The solicitor o 
sow Je ae complaint. ar , 
New Jersey oe lavishes attention np 1 
The bill charges that the com-|_, , : ris 
os , , : ; A ’ of the agreement: It 
In the case of Ferguson viplainant has been for many} 
: ee ia : <i understood and agreed ¢ 
Ross, 126 N. Y. 459, which was a! years engaged in the business of 
f parties hereto that S 
suit for a penaity, the court said: | selling ft irs and other garments ' 5 
, agree not to institute suit; 2 
the case of People v. Central|at 140 South Broad St., Trenton| . ton , tit 2 
; : sty ; at law or equity acains MB th 
Railroad of New Jersey (42 N. Y.|and that by means of an agree- quits “ <li 
pet : are ; ‘ other by reason of 5 hi 
283) furnishes a satisfactory an-|}ment in writing between the on f th 
: lation of e€ emp!loyme "ATC 
swer to this objection. By the| parties dated July 1, 1941, the : re NAIC 
‘ oo “eA : any time after two: t 
compact entered into between|complainant employed the de- 1a 
f : : 7 asa 3 A the date of this ag: e 
New York and New Jersey, in| fendant to serve as salesman at - . 
ie - ees = aes : aig é The ascertainment 
1833, the particulars of which|its place of business from July saaeeil tntuaell a 
press intention of the 
are set forth in the opinion in| 1, 1941 until June 30, 1942. The is ine walnne oe ‘ . = 
| * i . 1} 1S im ect 
that case, the middle of the| agreement embraces the follow- terpr : f all h S| 
= a - etation of all P 
North River was declared to be|ing covenant: 7. And it is trae di ( 
the boundary between the two|further understood and agreed! — se h 
a ee ere : he intention of 
states; but by the third article| by the parties hereto, and in The intention of 1a] 
exclusive jurisdiction of and|further consideration of the|™USt be harvestec hict 
over all the waters of the bay|terms of this contract, and on|COMtext of the agr re ( 
lof New York and of the Hudson! consideration of one dollar law-| &®@ret It seen id ret! 
river lying west of Manhattan; ful money of the United State the employment of it 
: = i te * * ant and his accept é Roth 
Island and to the south of Spuy-/in hand paid by the party of|@™* 4 d his accep ze. Both 
. , } fAirct + +} . nzgagement were rc 
n Duyvel creek, and of and’ the first part to the party of | *™5@s5eme taceahe rd r 1886 
over the lands covered by said’ the secon nd part, receipt of which | "© pas eines AS SOT 
iters to low-water mark on the! is hereby acknowledged, that|™ eoste aay eure 
New Jersey side thereof, was! Should either party, for any rea-| © ‘apse of two n 
ceded to the state of New York.} SO terminate the employment] P@tty shoul ld be 
r nr 1 . terminate the . 
reserving to the state yf New) pre ns oO his contract, the| *©***¢" ge, 
Jerse jurisdictio oO vVharves,! pal yf the second part COVE : ASO! that 
dock and piers on the Jers ants and agrees to and with! ®ve? Treasol 4 
hore The purpose yf vesti he part yf the first part that reasol : Cause 
isive jurisdiction over thes« the s pa yf the seco : yt the emp! 
vaters 1e state of New York art, shall ) not en- t be th subje 
as to promote the interests of gage himself either aire ” of eee They ex} : 
ymmerce and navigation, which indirect in the fur, cloak, suit | ‘"4 _ — on 
ild, a S be bes Su idle i ippare D - = a ud ude 
er DV to this state 1€55 e! tnree ears ra ne rest 
1é xX c ¢ tra al d reeu d tn i A > ) ) city ea 
e water f the ba ( res bl rom 140 S . “ d 
d New York.” The Broad St., T m, N. J. after - 
I citation lies in the termina Ss employme ed 
I is indic e of tl said part t : emp ¢ f 
i N. Y. Courts to limit et! e same be age sip t 
: sta ind aisagreemse hether tl GV é e) 
P re ed - termin<¢ “ a 
i The : hares ne } + 
.; . lea nis W ® ids 
T S < Ack 243 August 1, 1942 ‘ - 
Div. 446 rt Ney de l 
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(y Was idge I ¢ _ lj 
| Similar ithin C ae 
ISS ane re 137 So. Br can 
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vould be willing to I they have been paid, whom and for what purpose 
<tra coverage egratis.j the framers of the 1886 policy ny building herein described 
lsorv inclusion of| Provided that the policy should and the several parts thereof 


therefore might} 2ecome wholly 


a of all premiums| crease of hazard. The 1918 and 

those who do not | 1943 forms still protect the com- 
overage as well as|Panies by providing that during 
ho do the increase of hazard the pol- 
IC clause that in-|'°Y + suspended, but the penal- 
,azard shall exempt ty ol making the policy wholly 

from liability only void is removed, and the assured 
putes to the loss ov |! protected again when the in- 


‘rease of hazard 


with the 


oubtless more liber- 18 
sured than the cor- 
clause in the 1943 
h provides that the 
ll not be liable for 


-urs while there is 


at 
OUuL 


To g 
the 


G new contract 
ther and to say, as 
form 


a O 


says 




















Pgs abi ‘ should still be liable unless it 
of hazard, regard- : : 
. ‘ cay d prove to the satisfaction 
the increase of haz- | ; ; P 
. ‘ |of a jury a direct causal rela- 
ited to the loss or 4 
‘ : ,| tionship between the increase of 
n are more i110eral}, z 
“ sine hazard and the loss or damage 
56 poll I be- : 
: seems to this Committee a bur- 
vold Ss soon is 
: which honuld not t n! =) | 
rease of hazard.47 | 4€" which should not be placed 
: - the insurer. 
Jas >» avit 
reas ird On I nerits re ¢ his 
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hag diffe: 
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void upon the in- 


abated, 
necessity of obtain- 


fur- 
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that in spite of the 


increase of hazard the company 
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“ FOR TRUST FUNDS 
IN NEW JERSEY 


C orteret Savings and Loan Association provides 
safe and profitable ‘twestment for trust funds 
in Vew Jersey. Why not investigate this offer of 


ound investment and attractive dividend! 











* CURRENT RATE OF DIVIDEND 3% 





* ACCOUNTS INSURED UP TO $5,000 









— 


® ASSETS OVER 10 MILLION DOLLARS 





* 14,000 MEMBERS 














CARTERET SAVINGS 


AND LOAN ASSOCIATION 


866 BROAD STREET + NEWARK, N. J. 


“New Jersey’s Largest Insured Association” 





fire”’ 

If 
sixty days to slip by without 
filing this proof of loss, he could 
collect nothing from the com- 
pany. The assured quite fre- 
quently is not aware of this pro- 
vision. Conceiving this to be too 





harsh, the New Jersey legisla- 
lature passed Ch. 340, Laws 
1911 (R. S. 17:36-6) which pro- 
vides that the failure to file 
such proofs “shall not de- 
bar the person so holding in- 
surance from a recovery under 





or the collection of 
which should be paid 


policy 


sum 


| : 
; the 











thereunder unless after the loss 
| Sixty days notice, in writing, 
|that the company desires the 
roofs of loss is furnished the 
S ired 

Your Committee resolved that 
he efit O this tatute 
Oo the 
on ol 

‘ m u entior 
7:36-€ h operate 

epe i D\ 

Y Commi ¢ ne 
I que netnel 
1943 pro- 

( ) ritte ( nd fol 
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n 43 rn 

I Ss 7 :36-¢ I ] yt be 
dee ( ealed nplica- 
( g the policy elf 
d have cert advantages 

The entire contract would be i1 
the policy. There would be no 


jand 


the statute. The legislature 
|would not be adopting ; liey 
; would no 9e€ aaopting a policy 


to which it t 


hen and there made 
Your Committee, 


reservations. 





of the fire; the interest of the |; however, 
insured and of all others in/ 1943 policy be adopted without|/ing the policy and in handling 


ge 1) upon the loss ratio’. If the property; the cash value] 

. the “experienced underwriters’ of each item thereof. and the, 

know the facts and guess right, amount of loss thereon; all 

nough premiums are collected incumbrances thereon; all 

ec m all the policyholders to in- other insurance, whether val- 
demnify the few who sustain id or not, covering any of said} 

sses. If th guess wrong, 01 property; and a copy of all| 

ce against explosion, | sufficient number of the in- the descriptions and schedules 
sm s desirable,| 5ured risks are more hazardous in all policies; any changes in 
wwe is optional | ‘han nsurer was told, the he title, use, occupation, lo- 
sured, and an addi-}|°°Ompany goes broke. To protect “ation, possession, Or expos- 
im is charged for| the panies from carrying ures Of said property since 
) evidence that the | ‘isk hazardous than that the issuing of this policy; by 


were occupied at the time of | 
jlic. Should amendments be sug- 
| 

the assured permitted the} 


nsistency between the policy 





| 50. In a letter to the Committee 
dated Oct. 26. 1942 Prof. Ge W. Goble 
Unless the cl made 
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adopted” 
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concluded that 


any change by the New Jersey 
legislature. 


| : ces ¢ 
the;}but in training agents, in sell- 


| oases. A great deal of the time 
;of the home office today is taken 


Though the 1943 form may not up in following the differing laws 


be the finest 


be composed by the mind cf 
man, it IS a fine and liberal 
policy, and immeasurably su- 


'perior to our 1886 form. Revision 


of our 1886 -form should no 
longer be delayed. Without 
changes the 1943 form will meet 
with little or no objection from 


any source, and your Committee | 


feels it could be speedily adopt- 
ed. This form has already been 
carefully studied and accepted 
by the companies and the pub- 
gested, they would have to be 
studied, which means delay.*! 
But beyond that both the 
policyholders and the companies 
have shown by their responses 
to your Committee that they 
desire our policy to be uniform 
with the policy of New York. To 
the companies uniformity means 
economy, not only in printing, 
51. The head of 
which 
insurance 


one organization 
practically all fire 
companies doing business 
in New Jersey wrote: “The new New 


represents 


| that 


policy that could;rules and practices in the sev- 


eral states. The policyholders 
|feel, and your Committee agrees, 
New Jersey is as close to 
New York economically as it is 
geographically, and a com- 
mercial instrument so widely 
used and frequently across 
state lines as a fire insurance 
policy, should be uniform in 
both states 

There are 
siderations which move your 
Committee to recommend the 
early revision of our 1886 policy. 
Not only is the policy “archaic 
and illiberal’’, but it is so highly 
technical that only an expert 
can understand it. As Professor 
Goble said: 

“But some underwriters say, 
‘Why don’t these people read 
their policies?’ There are two 
answers to this question. The 
first one is that they do not 
read them because common, 
average, ordinary individuals 
do not read such things, and 
the exhortation of under- 
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several other con- 
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esented for adoption by New even insurance agents do not 
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sedi fire m-) courts are likely to hold them 
In add N Jer me oS 
sreatly bene ch interpreta ae In New Jersey it is unfortun- 
igh e e by the cour of | atel true that “insurance 
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War Upsets 
Well-Laid Plans 


N this period of rapid change, everyone— 
speaking—has 
adjustments. But co-operation with attorneys 
in the matter of estate 
continue, as heretofore, to be our unchanging 


TRUST DEPARTMENT 


NATIONAL STATE BANK 


osit Insurar 


to make some 


administration wiil 


Cort itton 














TirLteE INSURANCE 
| in New Jersey 
This Company, operating throughout 


the State of New Jersey, is engaged solely 


in the insurance of titles to real estate. 


To attorneys it 


competent 


examining. insuring and closing titles. 


Largest and most complete title 


plant in New Jersey 
NEW JERSEY REALTY 
TITLE INSURANCE CO. 
830 BROAD ST. e NEWARK, N. J. 


and cooperative service 


offers a prompt, 
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JUSTICE LESS A COUNSEL FEE 


In the allowance of counsel fees, the English and American 
In England taxed 


are fixed upon the principle that the unsuccessful suitor generally 


practices furnish an instructive contrast costs 


should be made to reimburse the winner fully for the latter's 
reasonable barrister’s and solicitor’s fees. In America the law of 
damages, though delicately cast to require amends of a wrongdoer, 
demands no amends for the actual expenses of the litigation his 
fault has caused—save partially in an equity suit and in a few 
other situations. To one wronged is awarded justice less these 
large costs 

A Master is by the English practice charged with the taxing of 
costs and fees and given a wide discretion, subject to judicial 
control. To the barrister who is tarred from suing or contracting 


fee, 
denoted 
the solicitor compensation is handed out according 


fora are paid, subject to review by the taxing master, honor- 


“retainers” and, quaintly enough refreshers”. To 


aria 


to two scales 


of fees fixed by rule of the Supreme Court of Judicature, the 


higher 
modest. For example, for the drawing < 
the 


both 
$3.00 
The 


for 


but 
about 


higher s¢ 


one reserved for a difficult or important case 


if a complaint 
the ‘ale 


lower scale and $6.00 on 


the 


is allowed on 
ind fees 


losing party has taxing master tax the costs 


which he is chargeable, including the fees not only of the winner’s 


Lut also of his own, solicitor and barrister 


Even the solicitor’s charge for non-contentious business may 
he taxed by the taxing master. Not since 1881 does a scrivener 
receive a fee for the instrument he draws based upon its length 


Before then, his tongue was stuck far in his cheek when he wheeled 
those preci- 


f today 


ia his truck of verbiage. To us he bequeathed some of 
1d will 


is U 


ous tautologies to be found in most of the deeds ar 


At 


of the 19th century, legislatures bent on rolling back the 


The origin of the American practice is curious about the first 


price of 


down 


was inexplicit 


justice ventured into price fixing, putting lawyers’ fees at 


trifling amounts. These statutes—their language 
were explained by the courts to have determined, not the amount 
of a lawyer's charge to his client, but the amount to be included 
in the taxed costs. The same statutes walk with us today, the 
ghost of their intent to reduce lawyers’ fees. $3.00 is the pittance 
taxed presently by way of a fee in the New Jersey Court of Errors 
Thus it is that the American laws which sought to render the cost 


oi justice cheap have left the just to bear their own counsel fees 


However, the American practice has not been so hapless. Nor to 
cur notion should we borrow the English practice, notwithstanding 
its merits. Well enough the English practice is where fees are fixed 
by scale. Few, if any, would advocate that here. Well enough too 
that practice is perhaps where unscaled barristers’ fees have been 
paid out by their clients pendente lite—though their fees at times 
have been shockingly burdensome upon losers. But when it comes 
to saddling the loser with fees that would often be billed accord- 
ing to American custom after the close of a suit, fees that would 
be billed by the winner’s counsel to be paid by another’s client. 
who would wish to subject the court to the pressures of approving 
and awarding each of them? And when it comes to fees as between 
attorney and client, including bills for “client caretakine” (as 
Albert M. Kales put it, distinguishing “advocacy”), it is better far 
that parties settle upon them than that the court be put in the 
position of allowing more than would have been bargained for. 
The American practice measured by the law of damages may offer 
a litigant less than justice, but a reform that would upset 150 
years’ acquiescence in that practice in order to toss to the court 
the task of. fixing fees, is not one to be yearned after 


| 


| 


| 
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iNSURANCE SECTION PROGRAM 


American Bar Association 
Medinah Club, Chicago 
Monday, August 23, 2:00 P. M 
Gene Session 
Hon. Paul F. Jones, 
of Insurance of the 
Illinois; Mayor Kelly 
H L. McCoy 

vf Insurance, Vet- 
erans Administration, Wash- 
ington, D. C. “The Veterans 
Administration’s Program for 
Persons in Service During 
World War II 
Tuesday, August 24, 9:30 A 
Round Table I 
Automobile Insurance Law 
F. B. Baylor, Chairman, presid- 
ing. Liability Imposed by Stat-| 
utory Bond or Automobile) 
Policy, Effect Of and Problems 
Arising From Financial Re-| 
sponsibility Laws, Questions] 
Arising From Share-the-Ride| 
Plans 


saa 

Spe akers 
Director 
State of 
of Chicago; 
Direc yf 


Tac 


bnew 
LOr 


M 


Round Table Ii 

Insurance Law - Inland 
Marine Insurance Law 

F. W. Davies, Chairman, presid-| 
Legal Relations Between 
Company and Its Local 
Who Issue Policies, A) 
Review of Fire Insurance De-| 
cisions for the Past Year, 
Historical Background and 
Definition of Inland Marine 
Insurance 


Fire 


ing. 
the 
Agents 


III 
Insurance 


Round Table 
and Accident 
Law 
Miller, Chairman, pre-| 
siding. Health and Accident 
Insurance in Time of War,} 
The Insuring Clause in Health| 


and Accident Insurance 


IV 


Health 


} SO 


Oliver H 


Round Table 
Workmen's Compensation Law 


Clarence W. Heyl, Chairman. | 
presiding. Status of Illegally ! 
Employed Minors Under the | 


Various Workmen's Compen-| 

sation Acts, Trend of Decisions | 
in Silicosis Cases 

Round Table V 
Fidelity and Surety Insurance 
Law 

J. Kemp Bartlett, Jr., 
presiding. Surety’s Rights 
Affected by Claim of United} 
States For Contractor's Un-| 
paid Taxes, Problems Of The) 
Fiduciary and His Surety 
When The Estate Includes An| 
Interest In A Business. | 

Round Table VI 
Marine Law 

George E. Beechwood, Chairman, 
presiding. Recent Aspects of! 
Marine and War Risk Insur-| 
ance Affecting Ocean-Going | 
Cargo, Recent Aspects of 

Marine and War Risk Insur- | 

ance Affecting Merchant} 

Vessels. 

Round Table VII 
Aviation Insurance Law 
Percy McDonald, Chairman,| 

presiding. Aviation Insurance} 
Law in Light of Pending Legis-| 
lation, Air Transport Insur- 
ance. 

Round Table VIII 
Casualty Insurance Law 

Hugh D. Combs, Chairman, pre- 
siding. Products Liability, Con- 
tract Liability. 

Round Table IX 
Insurance Law Practice and 
Procedure 
Wilbur E. Benoy, Chairman, pre- 
siding. Third Party Practice, 
Rule 14; Summary Judgments, 
Rule 36; Depositions, Rules 26 
to 31; Evidence and Conflicts 
with State Practice, Rule 43; 
Panel Discussion on Necessity 
for Amendments to Specific 
Rules of Federal Procedure for 

the District Courts 


| 
| 
| 
| 
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Chairman, 


as 


W 








' ccurse 


| siderable 
| delusive 


| by Sir Frederick Pollock 


jing 


x 
Law 


Round Table 
Life Insurance 
Ralph H. Kastner, Chairman 
presiding. Employees’ Trusty 
Handling of War Death Claims 
Under Life Insurance Policies 
Conflicts Law Problems 
Affecting Group Insurance. 
esday,. August 25, 2:00 P. M 
General Session 


VOICE OF THE BAR 


¢ 
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Modn 
Wedn 





| Dear Editor 


In your issue of July 8, in the 
of a felicitous tribute to 
John Henry Wigmore, you quote 
a statement of your distin- 
guished former Vice-Chancellor, 
Merritt Lane, that “no good text 
had been written since Stephen 
on Pleading” a century ago. May 
I suggest that Stephen’s was not 
a good text, but a very vad one, 
whose influence on the law was 
demonstrably baleful. Its 
vogue was due 
clarity which actually 
covered up the real proolems 
‘compare the rules of “giving 
color’) and which failed to note 
that human frailty of judges, a 
desire to give justice in spite of 
forms. Unfortunately, 
had convinced himself of 
he wrote, and leading 
missioner drafting the 


con- 


to a 


what 


as com- 


Stephen | 


| 
| 
| 
| 








Hilary | 


rules of 1834 he tried to put his 


practice—a “dis- 
as Holdsworth 
(“The 


ideas’ into 
astrous mistake,” 
acutely demonstrates 
New Rules of Pleading of the 
Hilary Term, 1834,” 1 Camb. 
L. J. 261). “The bastard formal- 
ism” of pleading in England in 
the second quarter of the nine- 
teenth century is also discussed 
in his 
chapter on Surrebutter Castle in 
The Genius of the Common Law. 
Perhaps the only good thing 
which can be said for the Hilary 
rules is that they inspired that 
beautifully ironical critique of 
Stephen’s system by Serjeant 
‘later Mr. Justice) Hayes en- 
titled “Crogate’s Case; a dialogue 
the Shades on Special Plead- 

Reform” (‘reprinted as an 
appendix to Vol. IX of the sec- 
ond edition of Holdsworth’'s His- 
tory of English Law). It left 
little to be said for special plead- 
ing in practice. And 
pleading developments, perhaps 
notably the highly successful 
federal rules, show how far 
Stephen was from courtroom 
realities. 


in 


sls 


On the other hand, the great- 
ness Wigmore’s Evidence 
in considerable measure in 
completeness with which he sets 
forth all views before proceed 
to draw his own trenchant con- 
clusions. With him we have the 
entire picture and enough data 
to test, or to disagree with, his 
conclusions if we feel so im- 
pelled. Wigmore powerfully 
affecting the course of decisions 
today, while, happily, Stephen’s 
influence almost completely 
dissipated. And while Wigmore 
set the standard, there are now 
many treatises with which I am 
confident modern scholars would 
not think of comparing Ste- 
phen’s text. The list is too long 
to set forth; I am thinking of 
books such as Williston on Con- 
tracts, Moore on Federal Prac- 
tice, the latest edition of Collier 
on Bankruptcy, Scott on Trusts, 
and numerous others, with the 
law reviews thrown in for good 
measure. 


of 


ino 


is 


is 


Yours truly, 
Charles E. Clark, 
U.S. Circuit Judge. 


lies | 


modern | 


the | 


| 
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Into Court — 
> New 

Philadelphia ‘CCN pageppondents 
of the attorney f ed = 
er oI general creditor al t 
result in increasing 2 mation | 
of money available 25 th 

reditors but not rea 
the total availat 
creditors can not be rey, 
by an allowance out his; 
the Superior Court Pe; 
vania decided. 

The court disting:.sheg Me the stat 
case from that in wh ch apjmpits were t 
torney’s work resu to fix 
creation of a fund sin red 

ement, OF 

In the present ca the ca iction 
available for general © edi: 

a receivership was rig 
only $872, but by the eff 
counsel for one of the red 
it was increased, at eX 
of preferred creditor 

$4,000. A fee of $500 ase 

Noting that auth 
sented in support of re 
dealt with situation 
fund had been create 
| said: 

“In the instant cass 
| been no fund create submitted 
lants. The fund befo k 2 
was brought there 
officer, the receiver ages has | 
|of appellants on beh war 
client were directed appointec 
a distribution of that d services 
would reduce the a 
cated to preferred cl - a 
receiver, and thus a sta 
balance available 0 h pc 
;claims. The fund a laws upt 
the payment of all claim kuptey (U 
same now as it was h Oe aan 
the receiver’s accou! as ag ; 
Appellants’ efforts al B 
brought new money i ress has 
have merely reduced t mogmeve system 
payable to some rec uustration 
the result that oth: fe jurisdic’ 
ceive more.” (Rose St ourts. Chi 
Trailer Co.). ankruptcy 

—— 2114). und 
Federal Rules FR" 

it nfer: 

(Continued from pag States I 

e risdi 

eliminate pleas in and its prc 
demurrers, motions t 1as ated”. This 
pleas in Bar. All lim specific fy 
defenses and object ons uts shall | 
be consolidated ver banl 
motion ‘eral Judi 

Also provided are e hy 

A simplified forn a U. i 
ment. con Ti 

An adaptation of r : pig 
procedure. chan C 

my doe 
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procedure for taking “ep0 the 
. Right in defenda mrty upon 
indictment and co t out addi 
tried on informati lly even ¢ 

Admissibility of « ne to determ 
erned by rules of MOl Blind roasong 
as interpreted by fe al tr servic 
Exceptions Abolishe« zaniz2tion 

Exceptions would be abolftptey Act. 
as under the civil S here 

Provision is made ‘or ef meciculor 
ating the accused righ to ake 
counsel, for pre-sentence the feder: 
vestigations, for cha of expenses. 
(not now included i “apter 10 n 
law), and for simpiifed Mra hearing 
late procedure. “olor, the ert 

Mr. Vanderbilt explaine¢ Hf denture - 
the Supreme Court will nO'MR and Exe] 
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jurisdiction 
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‘and Exchange Com- 


nger are allowances 
‘hearing confined sole- 
= attorneys in interest, 
* chapter 10 interested 

y the statutory right 





g STATE E DECISION) °°. appear and be heard (sec. 


d 4 from page 2) 





~w Jersey. Petition- 


its, hereinaf- 
the attorneys, were 
a federal court 
the filing of the 

1 petition to rend- 
the administration 
under the National 
Act. The services 
e in the collection 


d were undertaken 
e provisions of the 
Act. The issue 
tate court in which 
e brought has jur- 
fix the fees of the 
reducing the claim 
or whether exclu- 
ion is in the federal 
kruptcy which ap- 
e attorneys and 
can have adequate 
the assets of the 
one hand, and on 
total of costs, ex- 
es with the result- 
percentage 
dministration, and 
ct to the elaborate 
stablished by the 
he Bankruptcy Act 
of allowances. 


ls 


tted that the fed- 
a reorganization 
exclusive juris- 


to 


iS 
ward fees at- 


nted by it in pay- 
the bank- 
n the collection of 
The 


make 


state court. 


power to 
upon the subject 
S. Constitu- 
sec. 8, Clause IV). 
al Bankruptcy Act 
s has set up a com- 
ystem of bankrupt- 
tion and conferred 
upon the 
Chapter 10 of the 
Act, sections 
under which this 

is proceeding, 
nfers upon the 
s District Court 
risdiction of the 
Ss property, where- 
This is reinforced 
fic provision that 
1all have no juris- 
bankruptcy mat- 
Judicial Code, sec 

Gross v. Irving 
U. S., 342; Isaacs 
& Timber Co., 282 
hompson v. Mag- 
im Co., 309 U. S., 
does chapter 10 
»nfer exclusive 

the debtor and 
ipon the federal 
addition there 
en exclusive jur- 
termine costs, ex- 
asonable compen- 


1S 


ervices rendered 
tion proceedings. 
Act, sections 62, 


here are set forth 
iculous provisions 
ake effective the 
federal court over 
enses. Allowances 
er 10 may be made 
hearing upon notice 
he creditor, stock- 
ture trustees, the 


such other persons 
may designate (sec. 


Bankruptcy Act over costs and 
expenses of administration, par- 
ticularly 
lowances, 
of the entire reorganization and 
cankruptcy system. The system 
aims to provide maximum pro- 
tection and relief for 
rassed or insolvent debtors con- 
sistent with protection and fair- 
ness to creditors and 
holders. 
work with 
must be a proper balance giving 
on the one hand fair remunera- 
tion to those who administer the 
system, together with a limita- 
tion upon the total cost of ad- 
ministration, so that the act in 
operation does not become tou 
expensive. 


In addition, attorneys seek- 


compensation must file 


statement under oath 


ing 


against 
after 


| transferred claims 
stock of the debtor 





| 

|ing, and no compensation 
after assuming 
capacity, 
claims or 
(sec. 249). 


to act 


Also an 


affidavit inform the 


(sec. 52). 
could be awarded 
courts, 


to all the parties 


and prohibition against 


of the debtor which 


since the 


only 


a whole, 
dealing 
claims 
quate knowledge of 
comprise the entire 
to assets and total 
penses and fees. 


is 


what 
estate 

costs, 

Also, 


tion proceeding and 


of the attorneys were 
taken subject to all the 
visions of the Bankruptcy Act 
with respect to the compensa- 
tion for such services. Any at- 
tempted surrender of jurisdic- 


even if that were possible, would 
have to be implied. This court 
has ruled that there may be no 
implied surrender of the juris- 
diction of the federal court over 
a matter arising in the course 


of a bankruptcy proceeding 
(Palmer v. Larchmont Manor 
Co., 284 N. Y., 288). Under such 


circumstances, even if no exclu- 
sive jurisdiction had been given 
to the federal court, the attor- 
neys would in the normal course 
return to have their compensa- 


tion fixed by the court by whom 
their appointment had _ been 
made. Where attorneys have 


been appointed in a reorganiza- 
tion proceeding to deal with an 
asset belonging to the debtor. 
it is difficult to see how a pro- 
vision of the New York Judici- 
ary Law (sec. 475) could consti- 
tutionally provide for a lien 
upon these assefs (Kalb v. 
Feuerstein, 308 U. S., 433, 439). 


The control provided by the 


including fees and al- 
is an important part 


embar- 


security 
If the system is to 
satisfaction, there 


Centralized control 


showing 
| whether they have acquired or 
or 
the 
;}commencement of the proceed- 
can 
be allowed to any attorney who, 
in that 
has purchased or sold 
stock of the debtor 
attorney 
seeking compensation must by 
federal 
court whether he has made any 
agreement with any person for 
a division of his compensation 
If allowances and fees 
in the state 
all these elaborate pro- 
visions for a notice and hearing 
interested, 
at- 
torneys dealing in claims against 
the estate of the debtor could 
be evaded, and fees in as many 
state courts as there were assets 
should be 
collected therein would be fixed 
without regard to the amount of 
the total expenses and assets as 
State court 
with particular 
and cannot have ade- 
will 
as 
ex- 
since 
these attorneys were appointed 
by the court in this reorganiza- 
nothing 
was said as to fees, the services 
under- 
pro- 


tion by the United States court, 


case of Sherman v. Buckley (119 


657) and Cup Craft Paper 
Corp’n. v. Federal Paper Board 
Co. (262 App. Div., 91, appeal 


dismissed 288 N. Y., 529). 


incident to re- 
bankruptcy to 


over expenses 
organization in 
supplant state and _ federal 
equity procedures, so as to re- 
duce the cost of corporate re- 
organization was one of the 
forces making for the enact- 
ment of the reorganization and 
bankruptcy statutes (Callaghan 
v. Reconstruction Finance 
Corp’n. 297 U. S., 464). The im- 
portance of this centralized con- 
trol over expenses incident to 
reorganization is seen in the 
provision of the act (section 
258) providing that administra- 
tion allowances ffor_ services 
rendered in state or federal 
court proceedings, later sup- 
planted by a reorganization pro- 
ceeding, must be determined 
not in the court supervising the 
prior proceeding but in the re- 


organization court (Matter of 
Keystone Realty Holding Co., 
117 F., 2d, 1003). 


The Bankruptcy Act and chap- 
ter 10 show congressional in- 
tent to treat a reorganization 
proceeding not as ordinary liti- 
gation between private parties, 
but as involving rights and in- 
terests of many members of the 
general public who are usually 
unrepresented or inadequately 
represented in the proceeding. 
As the Supreme Court of the 
United States has_ indicated, 
these statutory prvoisions are 
designed to facilitate the parti- 
cipation of these various inter- 
ests in matters in which they 
have a vital concern, and in 
any event to furnish, so far as 
possible, safeguards for their 
protection (Securities & Ex- 
change Commission v. U. S. 
Realty & Improvement Co., 310 
U. S., 434). 


If we are correct in holding 
that the jurisdiction of the fed- 
eral court to determine these 
fees is exclusive, then it would 
seem clear that no waiver by the 
federal court under the circum- 
stances in the case at bar has 
been attempted. It is unneces- 
sary to consider whether it was 
within the power of the court 
to surrender this jurisdiction. 
since it would appear that both 
as a matter of law and as a 
matter of fact the retainer of 
these attorneys was subject to 
the condition that the amount 
of any fees would be fixed by 
the United States District Court. 
From first to last the trustees 
herein have insisted upon their 
claim that in the case at bar 
jurisdiction to make allowances 
to these attorneys did not reside 
in the state court but resided 


neither of these cases were the 
attorneys appointed by the 
bankruptcy court, but they were 
retained and their services were 
rendered to the bankrupts, and 
the liens arose before the bank- 
ruptcy. White-it is true that in 
Sherman v. Buckley (supra) the 
attorney continued as an at- 
torney of record after the bank- 
ruptcy, there is nothing in the 
record to show that any ser- 
vices were rendered by him af- 
ter the bankruptcy and before 
the substitution of attorneys, 
and no claim was made by him 
for services after the initiation 
of the bankruptcy proceeding. 
In addition, the attorneys in 
both of these cases were dis- 
charged and not permitted to 
complete the services for which 
they had been employed under 
a single contract of contingent 
retainer, whereas the attorneys 
herein were permitted fully to 
perform the services for which 
they were appointed, namely, 
to reduce the claims to judg- 
ment. Also in the Sherman and 
Cup Craft cases the claims for 
services were provable as debts 
of the bankrupt and were not 
within the statutory provisions 
regulating allowances for ser- 
vices in the administration of a 
reorganization or bankruptcy 
estate. As already noted, in the 
case at bar the attorneys were 
appointed by the court pending 
the reorganization proceeding to 
perform services as agents and 


Strack Attending Inter- 
American Bar Meeting 


Paul M. Strack, Newark attor- 
ney, is one of the six attorneys 
from the United States who are 
attending the Inter-American 
Bar Association this week in Rio 
De Janeiro. The conference is 
discussing past war problems. 

Mr. Strack is attending the 
conference with the govern- 
ment’s approval and is repre- 
senting the American Bar Asso- 
ciation, Federal Bar Association, 
American Judicature Society, 
and the American Society of 
International Law. 








appointees of the court. The al- 
lowances for the attorneys were 
administration expenses covered 
by the allowance provisions of 
the Bankruptcy Act. 

It follows that the orders ap- 
pealed from should be reversed 
and the proceeding dismissed, 
without costs. 

Rippey, Lewis and Desmond, 
JJ.. concur; Lehman, ChQJ., 
Loughran and Conway, JJ., dis- 
sent (see Sherman v. Buckley, 
119 F., 2d, 280, certiorari denied 
314 U.S., 657). 
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JUDGMENT SEARCHING 
AND ABSTRACTING 
ALL TRENTON SERVICES 


W. Coe McKeeby 


24 Branford Place, Newark, N. J. 
Tel. MArket 3-4232 - 4233 














Commencing September 1, 


FIFTEEN DOLLARS 


ditions, will enable the 


HAVE IT REPORTED ~*~ * 


Certified Shorthand Reporters Association 
of New Jersey 
Announces That 


1943, the minimum rates govern- 
ing the attendance of Certified Shorthand Reporters 
at District and Police Court Hearings will be 


TWELVE DOLLARS FOR DAY-TIME AND 


ATTENDANCE. 


This increase, made necessary by present economic con- 
Certified Shorthand Reporters 
of this state to render to the legal profession the same 
proficient and competent service as they have in the past. 


The Cooperation and Support of the Profession Is Solicited 


Certified Shorthand Reporters Association 
of New Jersey 


“THE RECORD NEVER FORGETS” 


FOR NIGHT-TIME 




















Founded 1812 


Oldest Bank in South Jersey 








in the federal court. The stipu- 
lation of July 9, 1941, not only 
did not constitute a surrender | 
of jurisdiction by the United | 
States District Court, but con- | 
tained the following specific 
reservation: “7. Nothing herein | 
shal] constitute a waiver of the | 
rights of petitioners or respond- | 
ents to question the jurisdiction 
of the courts of the State of 
New York, or the United States 
District Court for the District of 
New Jersey, with respect to the 
determination of the existence, 
nature or extent of respondents’ 
liens and the payment of their 
fees and disbursements in con- 
nection with the aforesaid liti- 
gation.” 


Respondents rely upon the 


F., 2d, 289, cert. den. 314 U. S., 


on its legality. 


properly witnessed. 
Wills.” 


FIRST CAMDEN 


NATIONAL BANK & TrRus1 Co. 
Camden 


GIVES THIS ADVICE 


To Customers Inquiring 


ABOUT WILLS: 


“Leave it to your attorney—a legal! spec- 
ialist—te see that your Will is in proper 
legal form. Regard his fee as ‘insurance’ 
Let him 
Will is properly drawn, properly signed. 
We do not draw 


see that your 
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Fire Insurance Policy 


(Continued from page 3) 





or if they do, do not know what 


the courts are likely to 


them to mean”. 


hold 
A great many 


of the agents in New Jersey do 


know the policy, but a great 
many do not. Fire insurance 
agents and brokers in New 
Jersey are licensed with no re- 
quired preliminary experience, 
education, training or exami- 
lation. A great many agents 


and brokers in New Jersey are 


part-time with no interest 


to sell. 


The assured generally 
generally 
pays the premium without 
believe that 
bound by the kKnow- 
but ina 
at law, evidence 


such knowledge is not ad- 


aC rit 
agent, sult 


policy 








mitted If the policy does not 
co! rn » the agent’s know- 
edge o he risk, the only re- 
ourse is in equity for reforma- 
) nd there the assured is 
ne th a line of New Jerse 
cases whl cl hold tha I 1€ 
ssured has had the poli yng 
enoug! read e ma 
ave ¢ yrmed 
Th ) C O é 
) The ca pie ae 
dd f is rider d - 
) ents Wil ( 1leeada 
JI ynab]l ( ise ] 
€ C he po and fo 
I ride d endorsement 
f red pays nothin Th 
ed I f f yt . 
Aj) ble da It } = ¢ rié 
rivluege ouen f Ja ne 
premium The ad 
€ 1943 J € 
ece ty ) ) OSE ide 
(¢ dorseme and the 
de ece ap 
Ke © , 
De f 
he : P . 66: Be 
n St. Paul Fire & M 
Co. 55 NJL 377; We S 
U N Ins. Co. 157 Atl. 169 
54. Berkowitz v. V ester F 
Ir & NJE« 2 S 
Fide De ( NJE 
332: Bi-Fi-B. & 4 “a a 
Casuz 6 NJEq. 265. Cf. G - 
are Alle 1 Fire Ins. ( q 
NJEq. 460; 2 v. Globe & Re- 
I I ( 27 NJE 279 











APPRAISALS 


Every Court and Judicial 
Tribunal, as well as in 
Inheritance Matters, our 
appraisals are accepted. 
For more than half a cen- 
tury our own records are 
complete. 


Louis Schlesinger, Inc. 
Essex Bldg., Newark, N. J. 
MArket 2-6500 





or 
opportunity to become versed in 
the policy which they undertake 


relies 
implicitly upon his agent and | 
accepts the policy and| 


any 





more nearly like his neighbors. 
The one argument always 
made by company representa- 
tives is that the companies 
never—well, hardly ever—take 
advantage of these clauses 
against an honest claim. To the 
personal knowledge of some of 
the members of this Committee, 
that is not true, The reported 
cases give only a few of the 
instances in which these clauses 
have been used against honest 
policyholders. In many cases, 
faced with an _ unintentional 
violation of one of these clauses, 
the assured has been compelled 
to accept what the company 
offered, or even to abandon his 
claim altogether, rather than go 
to court. As Professor Goble 
says:°° 
“This means that the under- 
writers are placed in the 
advantageous position, in case 
of loss, of having an option 
to pay their policies or not, 
as they elect; ... In the first 
place a policy which simply 
confers an option upon an 
insurance company to pay or 
not to pay as it elects, is no 
insurance policy at all. It does 
not supply the essential ele- 
ment of insurance, viz., secur- 
ity. However honest a com- 
pany may be, any person with 
whom it deals is entitled to an 
enforceable promise that in 
the event of loss the amount 
thereof will be paid. How much 
value would an_ insurance 
company attribute to a bond 
or other security offered to it| 


The assured and the! as an investment which con-| 
1] the 


sisted simply of a promise to] 
pay at the promisor’s option? 
The good reputation of the} 
promisor would not possibly | 
be accepted as a substitute for 


the sanction of the law back 
of the promise. There is no} 
sound reason why, if a per-| 


premium for a fire] 
insurance policy, he should} 
policy contain- | 


hi liaac hliag«< + f 
Ninding onhgation ol 


son pays a 
receive a 
ing a 
pay for fire 
That is what 


asks for, what 


the company to 


sses sustained. 





the 
they be made after consultation 
with 
surance of New York, so that if 
possible the policies of the two 
states be continued uniform. 


4. That if changes should in 
future be found necessary, 


the Commissioner of In- 


Respectfully submitted, 
Fire Insurance Committee 
Edward Gaulkin, 
Chairman 
William Abbotts 
Orlando H. Dey 
William R. Gannon 
James P. Haney 
Samuel M. Hollander 
David M. Klausner 
Albert A. F. McGee 
David Stoffer 
Samuel J. Foosaner, 
Ex officio 
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0’ 2S VACATION 


f= NEARBY 


Spend your vacation where all 
sports and recreation are within 
easy reach. 18-hole golf course, 
swimming, tennis, riding. Excel- 
bent food. Relax in the invigorating 
mountain-air. Make reservations 
early. 


POCONO 
=" MAANOR 


HERMAN VY. YEAGER, General Monager 
POCONG MANCR, PA. 

















AN APPRAISAL— 
Is More Than a 


“Piece of Paper” 


Any layman can glance at a prop- 
erty and write on a piece of paper 
his guess as to its value. Institu- 
tions, trustees and investors owe 
it to themselves and their clients 
to investigate the background of 
the appraisers they employ. 








MAX EPSTEIN, M.A.I. 


APPRAISER - REALTOR 
Montauk Theatre Building, Passaic 
PAssaic 2-2100 
Confidential Realty Service 
Jersey City Office: $90 Bergen Ave 








Tel. Lambert 3-3636 


JOSEPH R. LAMBERT 
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22 Church St., Paterson, N. J. 
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Jacobson & Goldfarb 
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CASES AND BRIEFS ON APPEAL 


ARTHUR W. CROSS, INC. 


New Jersey Division of 


PANDICK PRESS, INC. 


71-73 CLINTON STREET, NEWARK, N. J 
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DIGESTS OF RECENT gg 
OPINIONS as included in the 





















































tiff. This 
death 


railroad 
the 


iS a Crossing | question of damages 


case, action being! considers the law in this juri 

















‘(Continued from page 2 ided re ; 

PRACTICE — All grounds ad- Jen 

vanced for a new trial on rule 

to show cause why a verdict é n = 

should not be set aside become bs 

res judicata whether’ those — ; 

points be reserved or not. - _ ” 

Digested from an _ opinion car a ea , - 
rendered by Brogan, C. J., o1 filed ad oP ; 
August 5, 1943. N. J. Sup. Ct ? , ed tl 
Wood, plft. v Atlantic, deft ord aii tre r 
Samuel Levinson for pltf.resp charce of thi it. The 3 
Kirkman & Mulligan. Eugene N ony is that * ; ts 
Harris for deft.-applt disremarded the charge of thi 

The defendants appeal from a} eourt. first. on the question 
judgment in favor of the plain-| jjability and. secondly. on thé 


brought by decedent’s widow, as! diction settled on the propositio1 
administratrix ad prosequen-|that all eround 1dvanced fo 
dum. Two grounds of appeal are} g new tria] on rule to show ise 
argued, the first in challenge of| why a verdict should not be se 
a portion of the court’s charge|as jde becomes re judicata 
to the jury, and the other claim-| whether those points be reserved 
ing that the tria! judge, in dis-| or not. There were reservations 
posing of the rule to show cause,} jn the rule to show cause statec 
committed an abuse of discretion! thys all exceptio taken b 
in that he refused a new trial. | the defendar the t ) 
The court does not think the! the cause ire hereby reserved 
appellants are entitied, under; Nonethele exceptio hat are 
the circumstances, to present | irgued Ip} rule ( 
the first ground of appeal—that! show cause ma e re ed 
the trial court fell into error in| tor appeal. A) 
charging the jury—and for this! not invoke é } P 
reason: after verdict the dé tria ourt ff 
fendants filed three reasons In! the ile ab f f 1 
support of their rule to show ¢ 1 f 
cause as follows: that the urV| attack the h é 
finding was against the clear; prey ly invoke 
weight of the evidence on the Tt 
question of liability and resulted hich appe 
from “passion, pre e, parti that the 
ality ind ike tha he ed 
verdict was excessive nd i ‘ ‘ 
\ that he erdict 
prope returned f 
iY fo ra) vit W a 
amount of $10,000 instead 
“Emma A. Wood, administratrix 
id prosequendum of the Estate 
of Frank W. Wood, de ed ! i 
After the argument on the 
a brief was submitted t he, PRACTICE — Writ of certiorari 
court by the defendants; there will be allowed to review action 
in the “reason advanced at of workmen's compensation 
the argument were enlarged to bureau when question of juris- 
include a fourth reason which diction is involved. 
was: that the verdict was con Digested ron ‘ pinion 
trary to the charge of the court.| rendered by Perskie, J. on Augu 
It is said in the brief of the 9, 1943. N. J. Sup. Ct. Pennin 
appellants in this court that the} ton, plt.-resp. v rrentile. resp.- 
point that the verdict is con-/ prosecutor. George E. Meredith 
trary to the charge of the court; for prosecutor. David L. Smitl 
may be argued on this appeal! James S. Turp for responds 
because it was not included The questi decisio 
among the reasons filed in sup-| volves the proprie rulin 
port of the rule nor was it he bure denyil se- 
enemas ——————J cutor’s motior dismis 1e 
petitic upt ! id that 
MEXICAN LAWYER  j/it was barred b statute of 
Registered with Mertcan Consulate limitations 
SOmmNeO 3. MOE |i ne the nas remena. 
149 BROADWAY, NEW YORK en aim pb ion fot npven- 
BArclay 17-4796 sation filed June 27, 1942 id 
served July 1, 1942 
-_—_——————__ —— ) dismiss that peti l t 
round that it was barred 
MEXICAN ATTORNEY |) the statute of limitations. ana 
Regtatered with Merican Coneulate testimony take tne 
Graduate U. 8. Law School 7}, Se “S P 
Merican Immigratiwn Caacea Lflis estimony DV S 
Luis Rojas de la Torre | *s !mited to th ssue 
50 East 42nd Street, N. Y. ee — 
MUrray Hill 2-0780 ev = 











EXPERT LAW PRINTERS 
We are ready to RUSH your BRIEFS 


Send or mail copy to New York office 
or call for messenger 


Tue fourt Press... 


130 CEDAR STREET, NEW YORK 


REcter 2-2544 


DAY OR NIGHT 








upon the employee to show “that 
the employer had knowledge of 
the accident and_ resultant 
permanent injury or disability 
extending beyond the waiting 
perioc Ever f we take as true 
for the purpose of tl motio 

all allegations of the claim peti- 
t the court finds absolutely 
no evidence that the employer 
had knowledge of any perma- 
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Summer Motion Schedule 
, 7 SUPREME COURT 








To mmodate the Bar in matters of emergen 

re immediate attention during the summer month 
ces of the Supreme Court will be available according . LXVI.- 
ing schedule — 

4 9th Aug. 14th—Ju e Dongs Court House Annex ¢ ° 

der pige 
16th to Aug. 2lst—Justice Colie—Monday at Court a 
Newark. Balance week, Chambers, First Nat see Rule 2 
Bidg.. Millburn New Jerse 
Aug. 23rd to Aug. 28th—Justice Colie—Monday at C oy tl 
Newark. Balance of week, Chambers, First Nationa wh 
Bidg., Millburn. tol 
Lug. 30th to Sept. 4th—Justice Case—Chambers, Some: iN’ 
Fincings 
COUNTY COURTS 23, 24, 25 and September calls te 
10:00 A. M. ses are 


MERCER COUNTY oad | 
Judge Dayton A. Olivhar-fibiona 
Augi st 1% 


Atlantic & Cape May Counties 


Summer schedule of motion 


hh > +i 
) } near motions on 


days of Circuit Court Judge Al-|* 

cert E. Burling: Friday, August; New Brunswick, and on 4 not 
- ~ . th 20th t ‘ren 2 

27th, Friday, September 10th 20th at Trenton. 


PASSAIC COUNTY 
Supreme & Circ Mi 
Days: September 13th 
Orphans’ Court, Specig di 
Common Pleas Me 
cept for trial or civil c 
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